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TRANSPARENCY INTERNATIONAL 

anti-corruption center


TIAC Remarks and Suggestions 

on the 3rd Chapter of the 2008-2012 Anti-corruption Strategy

General remarks and suggestions 

1. The content of the third, as well as the first two chapters, is overburdened with description. It is not correct to present both description and content in the same format, namely, identical paragraphs. Descriptive parts, related to the past and current experience or situation, are suggested to be reduced and separated from the core content of the new strategy. A brief descriptive part could either be presented in the first chapter or be attached as an appendix. 

2. The parts of the context referring to specific areas/fields should be moved to the next chapter. 

Remarks and suggestions by sections and points

Section 3.1
1. Point 1 is suggested to re-phrase as: “Application of the corruption prevention means (tools) is aimed at preventing or reducing the incidence of initiation, manifestation or spread of corruption through establishing the rule of law, improving and unequivocally implementing the legislation currently in force, and reducing the existing loopholes there. In order to ensure effective prevention it is necessary to systematically apply such a strategy, which will allow reducing both political and administrative
 types of corruption”. 

It should be also added that the key objectives of the prevention of political corruption are: 

· establishment of real democracy (conducting free and fair elections, public participation in decision-making processes, compulsory accountability of political post holders and parties, etc.);

· overcoming of economic, political and legal relations typical of feudal-clan societies and fostering true political and economic competition;

· ensuring the independence of the branches of government, first of all the judicial, and improvement of real mechanisms of checks and balances;

· revising and reducing the scope of immunity for the holders of political and discretionary offices; 

· ensuring the freedom of speech, assembly and other fundamental freedoms and human rights;

· ensuring media independence; 

· building civil society capacities.

And the following sentence should be added as well: “the prevention of administrative corruption will be ensured through introducing culture of honesty, integrity, accountability and transparency in the public service”.

2. Tackling patronage, nepotism and cronyism in public service should be discussed in more detail with an emphasis on introduction of mechanisms considering the national-cultural bases of such negative phenomena. 

3. In point 41 it should be clearly stated that there must be prevention of conflict of interest related to post-employment. Mentioning “the central authorized body” after “…a decentralized institutional model for management” in the fourth paragraph causes some confusion. In the same point the content of Footnote 18 is absent.

4. It is suggested to add: “…action plans and financial reports…” in the first paragraph of point 88.

Section 3.2

1. In this section, promoting international anti-corruption cooperation of the law enforcement agencies should be added. 

2. Specialized structures of internal anti-corruption control (in addition to the existing internal control structures) or clearly functioning mechanisms in the law enforcement agencies should be established.

3. The following sentence should be added at the end of point 95: “The achievement of the following objectives will enable to overcome the atmosphere of impunity in the country and bring to justice the perpetrators of crime regardless their status and office they hold.”

4. In Point 114 or elsewhere in the Section, a provision according to which the state should ensure protection of individual or NGO member anti-corruption activists, along with “witnesses,” “victims,” “experts” or “informants” (mentioned here and in point 115) should be added.
5. According to our information, the number of corruption crimes is not 22 but 28. 
Section 3.3
1. It is somehow acceptable that in order to avoid overburdening the text, the authors of the strategy have decided to separate training of personnel or professional education and managing the information about corruption from “public support” - the third major anti-corruption component. However, it is not comprehensible as to why the issue of non-specialized  education of the public was left out, in particular, the necessity for mandatory courses and relevant text-books on anti-corruption for secondary and higher educational institutions. One of the key goals of that activity is to develop intolerance against corruption from childhood and youth age. It is suggested to add the mentioned above in this section and accordingly change the title of the section

Section 3.4
1. The content of point 147 does not comply with the reality since the first Anti-corruption Strategy had been adopted without participation of civil society. We have already mentioned about it in our remarks related to Chapter I.

2. In the same point, if it is mentioned that the non-governmental organizations have carried out some activities to reveal corruption risks, those activities should be specified (with examples) and assessed (to show how successful they were). 

3. In point 149, it is mentioned that a mechanism of state assistance was introduced for strengthening the institutional capacities of non-governmental organizations. While state funding does not necessarily affect the independence of the non-governmental organizations involved in service delivery, in a country with systemic corruption it could be a serious obstacle for those conducting anti-corruption monitoring by making them dependant from the government. Obviously, neither is funding from only foreign donors a desirable option, and it is suggested to create incentives for the private sector to become interested in assisting non-governmental organizations, thus making more diverse the funding of the latter.

4. Statistical data referring to pro bono, as well as analysis of effectiveness of that legal aid, should be presented.

5. Given the systemic nature of corruption in Armenia, remove point 168 since it is not realistic to imply that monitoring as a manifestation of public oversight will immediately and directly influence the enhancement of transparency of procedures and that in the institutions, where such monitoring is carried out, corruption manifestations will apparently be neutralized. 

6. Take out the word “political” in point 181, since there is no distinction between the notions “politics” and “policy” in Armenian and it may cause confusion that it refers only to political decisions, whereas participation should be mandatory for all types of decisions (with the exception of the cases when it contains state or other type of secrets).

7. It is suggested that periodically conducted press conferences also be added to the list of activities.  

8. In point 191, it is mentioned on regulating and clarifying the framework of anti-corruption monitoring conducted by civil society structures. It is of serious concern since the state shall not limit or control the activity of any non-governmental organization and impose any methodology or ensure “favorable and constructive environment.” This creates a great opportunity to force out from the field of anti-corruption those NGOs, which are more critical to government and use methodology “not approved by the state”, by labeling them as “non constructive”. The point is that today those are considered constructive which criticize certain shortcomings in certain spheres and do not refer to the institutional, systemic reasons and effects of the phenomena, and do not point to specific officials involved in corruption. 

9. A provision, according to which public oversight shall be stimulated through establishing legal mechanisms for the non governmental organizations to present public and individual (of those citizens, who turn to NGOs for help) interests in the administrative courts, should be added. 

Yerevan
17 November, 2008 

� Since the authors of the strategy also define the third - transactional type of corruption - to which we do not agree, this type may also be added here, in the case if this classification will be accepted by the Anti-corruption Council. 
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